
9iife RE -q¢b, ;@q

i5rEN as9te
Registered No.-768/97

whet
THE ASSAM GAZETTE

whenraq
HXTRAORDINARY

en`@5faFraLaniir5
PUBLISHHD BY THE AUTHORITY

F` 7o6 fiaplq[a,  qs¢aliI,  4  fin  2o24, 13 wlfflm, ig46 (nla)
No. 706 Dispur, Wednesday, 4th  December, 2024,13th Agrahayana,1946 (S. I.)

GOVERNMENT OF ASSAM

ORDERS BY TIIE GOVERNOR

LEGISLATIvli:  DEPARTMENT : : : IjEGISI_,ATIVE  BRANCI-I

NOTIFICATION

The 4th December, 2024

No. LGL.179/2017/316.-The following Ordinance of the Assam Legislative Assembly

which was promulgated by the  Governor of Assam on 30th November, 2024  is hcrcby published

for general  information.

ASSAM ORDINANCE NO. VI 0F 2024

THE ASSAM GOODS AND  SERVICES TAX (AMHNDMHNT)

ORDINANCH,  2024

3700340/2025/PARL.AFFAIRS-PAD

38

File No. PARL-16016/2/2024-PAD-Parliamentary Affairs Department (Computer No. 440272)

Generated from eOffice by POOJA CHOUDHURY, PARL-ASO(PC)-PAD, ASSISTANT SECTION OFFICER, Parliamentary Affairs Department on 19/11/2025 12:36 PM



83 14               TI-IE ASSAM GAZETTE, EXTRAORDINARY, DECEMBER 04,  2024

AN

ORDINANCE
to fui.ther amend the Assam Goods and Services Tax Act, 2017.

Pl.eamL}]e

Slioi.t title and
commencement

Amendment
of section 2

Amendment
of section 9

Amendment
of section 10

WHEREAS`  the Legislative Assembly  of the  State  of Assam  is
not  in  session and  tile Governor of Assam  is satisfied that  circumstances
exist  which   render  it   necessary  for  him   to   take  immediate   action   for

amending  tlle  Assam   Goods   and  Services   Tax  Act,   2017.  hereinafter
referred to as the principal Act;

NOW.  THEREFORE,  in  exercise  of the  powers  confened  by
clause  (I)  of Article  213  of the  Constitution  of hdia,  the  Governor  of
Assam is pleased to promulgate. in the Seventy-fifth Year of the Republic
of lndia` the following Ordinance, nainely: -

I.           (I)         ThisAct  may  be  called  theAssamGoodsand services
Tax (Amendment) Ordinance, 2024.

(2)        It extends to the whole ofAssam.

(3)         Save    as    otherwise   provided`   the   provisions    of   this
Ordinance   shall  come   into   force   on  such   date   as   the

Government may,  by notification in the Official Gazette,
appoint:

Provided  that  different  dates  may  be  appointed  for
different provisions  of this  Act and  any reference  in  any
such provision to the  commencement  of this  Act  shall be
construed  as  a  reference  to the  coming into  force of that

provision.

2.           In the  principal Act,  in  section  2.  for  clause  (61).  the  following
shall be substituted, namely:-

3.

•`(61) "Input  Service Distributor" means  an  office of the supplier

of  goods  or  services   or  both  which  receives  tax  invoices
towards  tlie  receipt  of input  services,  including  invoices  in
respect of services liable to tax under sub-section (3) or sub-
section  (4)  of section  9,  for or on  behalf of distinct persous
refened to in section 25. and liable to distribute the input tax
credit  in respec(  of such  invuiL:es  in  Ills  manner  provided  in

section 20;"

h the principal Act, in section 9, in sub-section (I),  in the fourth
line,  in  between tile words  "human  cousuniption"  and  ",  on the
value",  the  words   "and  un-denatured   extra  neutral  alcohol  or
rectified   spirit  used   for  manufacture   of  alcoliolic   liquor,   for
human consumption" shall be inserted.

In  tlie principal Act,  in section  10, in sub-section (5).  in the fifth
line`  in between tile words and  figures  "section  74"  and  "shall",
the words, figures and letter "or section 74A" shall be inserted.

Assam
Act

XiRm
of2017
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Inseilion of
new section
llA

Amendment
of section  13

Amendment
or section 16

5.

Powel. not to
i`ecovei. Goods
and Services
Tax not le`'ied
or shol.I-levied
as a I.esult or

genel.al
pl.actice.

6.

in  the principal Act,  after section  11,  the  following new  section
shall be inserted, namely:-

llA.   Notwithstanding anything contained in this Act, if
the Government is satisfied that-

(a)   a   practice   was,    or   is,    generally   prevalent
regarding levy of state tax (including non-levy
thereof)  on  any supply of goods or services or
both; and

(b) such supplies were, or are,liable to,-

(i)       state tax, in cases where according to the
said practice.  state  tax  was  nott  or is not
being levied, or

(ii)     a  higher  amount  of state  tax  than  what
wast  or  is  being  levied`  in  accordance
with the said practice.

the Goverrmlent may,  on the recommendation
of the  Council.  by  notification  in  the  Official
Gazette,  direct  tlrat  the  whole  of tile  state  tax

payable  on  such  supplies.  or,  as  the  case may
be,  the  state  tax  in  excess  of tliat  payable  on
such  supplies,  but  for  the  said  practice,  shall
not  be  required  to  be  paid  in  respect  of the
supplies  on wllich the  state tax  was not,  or is
not  being  levied,  or  was.  or  is  beingt  short-
levied, in accordance with tile said practice.".

In tile principal Act. in section  13, in sub-section (3)i

(i)    in clause (b), in tlie third line. for the words and punctuation
mark  "by the  supplier:",  the  words  and  punctuation  marks
•`by  the  supplier,  in  cases  wliere  invoice  is  required  to  be

issued by the supplier; or" sllall be substituted and tliereafter
tlie following new clause (c) shall be inserted` namely:-

"(c)  the  date  of issue  of invoice  by  t]ie recipient,  in  cases

where invoice is to be issued by the recipient:";

(ii) in the first proviso, in the second line, in between the words,
brackets and letter "or clause (b)" and the punctuation inark
","  the  words,  brackets  and  letter  "or  clause  (c)"  shall  be

inserted.

In the principal Act, in section  16, with effect from the  lst day of
July.  2017.  after sub-section  (4)`  the  following new  sub-sections

shall be inserted. namely:-
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Am endment                     8.
of section 17

Substitution
of section 20

``(5)  Notwithstanding anytliing  contained  in  sub-section (4),  in

respect  of an invoice  or debit note  for supply of goods  or
services  or  both  pertaining  to the  financial years  2017-18,
2018-19,  2019-20  and  2020-21,  the  registered  person  shall

be  entitled  to  take  input  tax  credit  in  any  return  under
section   39   which   is   filed   up   to   the   thirtieth   day   of
November, 202 I .

(6) Where registration  of a registered person is  cancelled under
section 29`and subsequently the cancellation of registration
is revoked by any order, either under section 30 or pursuant
to   any   order  made   by  the   Appellate   Authority   or   the
Appellate  Tribunal  or  court  and  where  avaiLment  of input
tax  credit  in  respect  of an  invoice  or  debit  note  was  not
restricted  under  sub-section  (4)   on  the  date  of  order  of
cancellation of registration, the said person shall be entitled
to  take  the  input  tax  credit  in  respect  of such  invoice  or
debit  note  for  supply  of  goods  or  services  or  both,  in  a
return under section 39t-

(i)    filed  up  to  thirtieth  day  of November  following  the
financial   year  to  which   such   invoice   or   debit   note

pertains  or  furnishing  of  the  relevant  annual  return.
whichever is earlier; or

(ii)   for   the   period   from   the    date    of   cancellation   of
registration   or  the   effective   date   of  cancellation   of
registration. as the case inay be, till the date  of order of
revocation  of cancellation  of registration,  where  such

return is filed witliin thirty days froin the date of order
of revocation of canc ellation of registration.

wliicliever is later.

Explanation.- No refund shall be made  of all the tax

paid  or  the  input  tax  credit  reversed  which  shall  not
have been so paid or not reversed, had sub-sections  (5)
and (6) above been in force at all material times."

h the principal Act, in section  17. in sub-section (5), in clause (i),
for the words  and  figures  "sections  74,  129  and  130". the words
and  figures  "section 74  in  respect  of any  period  up  to  Financial
Year 2023-24" shall be substituted.

In   the  principal   Act,   for   section   20.   the   following   shall   be
substituted, namely:-

``Manner of     20 (I).   Any office of the supplier of goods or services
distiibution
of Credit by or  botli  wliicli  receives  tax  invoices  towards

Inputsei'vice                   the    receipt    of    input     services,     including
Distiil]utol'                       invoices   in   respect   of  services   liable  to  tax

under  sub-section   (3)   or   sub-section   (4)   of
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Amendnient
or section 21

section  9,  for  or on  behalf of distinct persons
referred  to  in  section  25.  shall  be  required  to
be   registered   as    Input    Service   Distributor
under  clause   (viii)   of  section  24   and   sliall
distribute the input tax credit in respect of such
invoices.

(2)      The  Input  Service  Distributor  shall  distribute
the credit of state tax or integrated tax charged
on   invoices  received   by   liiin.   including  the
credit  of state  or  integrated  tax  in  respect  of
services   subject   to   levy   of  tax   under   sub-
section (3)  or sub-section  (4) of section 9 paid

by   a  distinct  person  registered   in  the  same
State  as  the  said  Input  Service  Distributor,  in
sucli  iiianner.  within  such  time  and  subject  to
such  restrictions   and   conditions   as   may  be

prescribed.

(3)     The  credit  of state  tax  shall  be  distributed  as
state tax or integrated tax and integrated tax as
integrated tax or state tax. by way of issue of a

document  containing  the  amount  of input  tax
credit, in such manner as may be prescribed.".

10.        Ill the principal Act, in section 21, in the fiftli linet in between tlie
words  and  figures  "or  section  74"  and  the  punctuation  mark  ","
tlie words, figures and letter L`or section 74A" shall be inserted.

Amendment                     11.
of section 30

inendment
orsectlon 31

h  the  principal  Act,  in  section  30,  in  sub-section  (2),  in  the

proviso, in the third line, appearing at the end, for the punctuation
mark  .`(.)"  the  punctuation  mark  .`(:)"  shall  be  substituted  and
thereafter the following new proviso shall be inserted, namely:-

"Provided  further that  such  revocation of cancellation  of

registration shall be subject to  such conditions  and  restrictions,

as may be prescribed .".

12.        IntlieprincipalAct, in section31t-

(a)     in  sub-section   (3).   in   clause   (f),   in   tlie   second   line`   in
belween  lhe  words  and  rigure  "set;lion  9  shall"  and  "issue
an"  the  words  "within  the  period  as  iiiay  be  prescribed`"
shall be inserted;

(b)   after clause (g)` the following Explanation shall be inserted,
namely:-

•`Explanation.-Fol-   the   purposes   of   clause   (I).   tile

expression   .`supplier   who    is   not   registered"   shall
include  the  supplier  wllo  is  registered  solely  for  the

purpose of deduction of tax under section 51."
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Amendment
of section 35

Amendnient
of section 39

13.        h tlie principal Act, in section 35. in sub-section (6), in the sixth
line,   in  between  the  words   and   figures  ``section  74"  and  the

punctuation  mark  ","  the  words,  figures  and  letter  "or  section
74A" shall be inserted.

14.        in   the   principal   Act,   in   section   39,   for   sub-section   (3).   the
following shall be substituted, namely:-

Amendment                     15.
of section 49

Amendment
of section 50

Amendment
of section 51

Amendment
of section 54

Amendnient
of section 61

"(3)  Every  registered  person  required  to  deduct  tax  at  source

under  section  51   shall  electronically  furnish  a  return  for
every  calendar month  of the  deductions  made  during  the
month  in  such  form  and  manner  and  witliin  such tiine  as
inay be prescribed:

Provided   that   tlle   said   registered   person   sllall
furnisli  a return  for  every  calendar  month  whether  or  not
any deductions have been made during the said month."

h the principal Act, in sect:ion 49, in sub-section (8), in clause (c),
in  the  third  line.  in  between  the words  and  figures  L`section  74",
and  the  punctuation  mark  "."  the  wordst  figures  and  letter  "or
section 74A" shall be inserted.

16.        h  the  principal  Act.  in  section  50,  in  sub-section  (I),  in  the

proviso,   in  tlie   fifth  line,   in   between  the   words   and   figures
"section  74"  and  "in  respect".  tlie  words,  figures  and  letter  "or

section 74A" sliall be inserted.

17.         In  tlie  principal  Act,  in  section  51,   in  sub-section  (7),   in  the

second  line.  in between  the  words  and  figures  "section  74"  and
the punctuation inark ".", the words, figures and letter "or section
74A" shall be inserted.

18.        In tile principal Act, in section 54, -

(a) in sub-section (3). the second proviso shall be omitted:

(b)   after   sub-sectic)n   (14)   and   before   the   Explanation,   the
following new sub-section (15) shall be inserted. namely:-

"(15) Notwitlistanding anything contained  in tliis  section, no

refind  of  unutilised  input  tax  credit  on  account  of
zero rated supply of goods or of integrated tax paid on
account of zero rated supply of goods sliall be allowed
where such zero rated supply of goods  is  subjected to
export duty."

19.        In theprincipal Act, insection 6l, in sub-section (3)t in the eighth
line,   in  between  the  words   and   figures   ``section   74"  and  the

punctuation  mark  "."  the  words.  figures  and  letter  .`or  section
74A" shall be inserted.
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Amendment
of section 62

20.        h  the  principal  Act,  in  section  62,   in  sub-section  (1),   in  the
second  line.  in  between  the  words  and  figures  "section  74"  and
the punctuation mark "," the words.  figures  and letter "or section
74A" shall be inserted.

Amendment                    21.
of section 63

Amendment                     22.
of Section 64

Am endment                    23.
of section 65

Am endment                     24.
®f section 66

Amendment
of section 70

Amendment
of section 73

In the principal Act, in section 63, in the second line. in between
the words  and  figures  "section  74"  and tlie  punctuation iiiark "."
the words, figures and letter "or section 74A" shall be inserted.

h the principal Act,  in section 64,  in sub-section (2),  in the fifth
line,   in  between  the  words  and  figures  "section   74"  and  the

punctuation  mark  "."  the  words,  figures  and  letter  "or  section
74A" shall be inserted.

In the principal Act, in section 65, in sub-section (7). in the fourth
line.   in  between  the  words   and   figures  "section   74"  and  the

punctuation  mark  "."  the  words,  figures  and  letter  "or  section
74A" sJiall be inserted.

In tile principal Act, in section 66. in sub-section (6). in the fourth
line,   in  between  tbe  words   and   figures   `.section   74"  and  the

punctuation  mark  "."  tlie  words,  figures  and  letter  "or  section
74A" shall be inserted.

25.        In  the  principal  Act,   in  section  70.   after   sub-section  (1).  the
following new sub-section shall be inserted. namely:-

"(1A)   All   persons   summoned   under   sub-section   (I)   shall   be

bound   to   attend.   eitlier  in  person   or  by  an   authorised
representative,  as  such  officer may  direct  and  the person
so  appearing  shall  state  the
make  statements  or  produce
things as may be required."

truth  during  examination  or
such  documents  and  other

26.        Inthe principalAct, in section 73,-

(i)     in     the     marginal     heading,     in     between     tile     words
"Detemination   of  tax"   and   `.not   paid",   the   words   and

Amendment                   27.
of section 74

figures  .`,  pertaining  to  tlie  period  up  to  Financial  Year
2023-24," shall be inserted;

(ii)  after sub-section (11)` the following new sub-section shall be
inserted. namely:-

"(12)  The  provisions  of tliis  section  sliall  be  applicable  for

detemiination   of  tax  pertaining  to  the  period   up   to
Financial Year 2023-24.".

h the principal Act, in section 74` -
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Insei'tion of                       28.
new section
74A

(i)     in    the     marginal    heading,     in     between    the    words
"Detemiination  of  tax"   and   "not   paid",  tlie   words   and

figures  ".  pertaining  to  the  period  up  to  Financial  Year
2023-24," shall be inserted;

(ii)    after   sub-section   (11)    and    before   Explanation    I.    the
following new sub-section shall be inserted, namely:

"(12)  The  provisions  of this  section  shall  be  applicable  for

determination  of  tax  pertaining   to   the  period  up  to
Financial Year 2023-24.";

(iii) the Explanation 2 shall be omitted.

h the principal Act,  after section 74, the following new  section
74A shall be inserted, namely:-

``Deteimination Of

tzm not paid oi.
chort paid oL.
en.oncously
i'efunded ol'
input tax
credit',-I.Ongly
aval]ed oi. utinsed
foi` any reason

pel.taining to
FinancinlYeat'
2024-25 onwal.d.

74A. ( 1 ). Where it appears to the proper officer that any
tax   has    not    been    paid    or    sllort   paid    or
erroneously refundedt or where input tax credit
lias been wrongly  availed  or utilised, he  shall
serve notice on the person chargeable with tax
which has not been so paid or wbich has been
so   short   paid   or  to   whom  the   refund   llas
erroneously  been  made,  or wlio  has  wrongly
availed  or  utilised  input  tax  credit,  requiring
him to sliow cause as to why he should not pay
the  amount  specified  in  tile notice  along with
interest payable thereon under section 50 and a

penalty  leviable  under  the  provisions  of this
Act or the niles made tbereunder.

Provided  that no  notice  shall  be  issued,  if
the  tax which has not  been paid  or short paid
or  en-oiieously  1-efuided   or  wliei.e   iiiput  tax

credit has been wrongly availed or utilised in a
financial year is less than one thousand rupees.

(2)      The proper officer shall issue the notice under
sub-section  (i ) within  forty-two  months  from
the due date for fumisliing of annual return for
the financial year to which the tax not paid  or
short paid or input tax  credit wrongly availed
or   utilised   relates    to    or   within   forty-two
months from the date of erroneous refund.

(3)     Where a notice has been issued for any period
under  sub-section  (I),  the  proper officer may
serve a statement,  containing the details  of tax
not paid  or short paid or erroneously refunded
or input tax  credit wrongly  availed  or utilised
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for   such   periods   other   than   tliose   covered
under     sub-section     (1).      on      tile     person
chargeable with tax.

(4)      The service of such statement sliall be deemed
to  be  service  of notice  on  such  person  under
sub-section  (1).  subject  to  the  condition  that
the  grounds  relied  upon  for  such  tax  periods
otlier than those covered under sub-section (1 )

are  the  same  as  are  mentioned  in  the  earlier
notice.

(5)      The  penalty  in  case where  any  tax which  has
not  been  paid   or   sllort   paid   or   eiToneously
refunded,  or  wbere  input  tax  credit  has  been
wrongly availed or utilised` -

(i)    for  any  reason.  other  than  tile  reason  of
fraud    or    any    wilful-misstatement    or
suppression of facts  to evade  tax,  sliall  be
equivalent to ten per cent. of tax due from
such    person    or   ten   thousand    rupees,
whichever is higher;

(ii)   for  the   reason   of  fi-aud   or  any   wilful-
inisstatement  or  suppression  of  facts   to
evade  tax  shall  be  equivalent  to  the  tax
due from sucli persoii.

(6)  The  proper  officer  shall`  after  considering  the
representation,   if  any,   made   by  the  person
chargeable  with tax,  detemiine  tile  amount  of
tax. interest and penalty due from such person
and issue an order.

(7)  The  proper  officer  shall  issue  the  order  under
sub-section (6) within twelve montlis  froin the
date  of  issuance  of  notice  specified   in  sub-
section (2):

Provided  that  where  tlie  proper  officer  is
not able to issue the order within tlie specified

period,    tlie    Coirmiissioner,    or    an    officer
authorised by the Cominissioner senior in rank
to the proper officer but not below the rank of
Joint Coimnissioner of State Taxt niay, liaving
regard  to  the  reasons  for  delay  in  issuance  of
tlie order under sub-section (6)t to be recorded
in  writing,  before  the  expiry  of the  specified

period`   extend  the  said  period   further  by   a
maximum of six months .
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(8)     Tlie person chargeable with tax where any tax
lias not  been paid or short paid or erroneously
refunded,  or where  input  tax  credit  has  been
wrongly   availed   or  utilised   for  any  reason,
other than  the reason  of fraud  or  any  wilful-
misstatement or suppression  of facts  to  evade
tax' may` -

(i)    before service of notice under sub-section
(1),  pay  the   amount  of  tax  along  with
interest  payable  under section  50  of such
tax on the  basis  of his  own ascertainment
of such tax or the tax as ascertained by the

proper   officer   and   inform   the   proper
officer in wTiting of such payment, and the

proper    officer,     on    receipt     of    sucli
infomiation   sliall   not   serve   any   notice
under   sub-section   (1)   or   the   statement
under sub-section (3). as  the case may be,
in respect of tbe tax so paid or any penalty

payable under the provisions of this Act or
the rules made thereunder;

(ii) pay the said tax along with interest payable
under section 50 witliin sixty days of issue
of show cause notice, and on doing so, no

penalty     shall     be     payable     and      all
proceedings  in  respect  of the  said  notice
sliall be deemed to be concluded.

(9)      The person chargeable with tax` where any tax
has not been paid or short paid or eIToneously

refunded  or  wbere  input  tan  credit  has  been
wrongly availed or utilised by reason of fraud,
or  any  wilful-misstatement  or  suppression  of
facts to evade tax, may,-

(i)    before service of notice under sub-section
(1),  pay  the   amount  of  tax  along  with
interest  payable  under  section  50  and  a

penalty  equivalent  to  fifteen  per  cent.  of
such    tax    on    the    basis    of   his    own
ascertainment  of  such  tax  or  the  tax  as
ascertained   by   the   proper   officer   and
inform  tbe  proper  officer  in  writing  of
such payment,  and  the  proper officer,  on
receipt   of   such   information,   shall   not
serve any notice under sub-section  (1).  in
respect of the tax  so paid  or any penalty

payable under the provisions of this Act or
tlie rules made thereunder;
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(ii) pay the said tax along with interest payable
under section  50  and  a penalty  equivalent
to twenty-five per cent.  of such tax within
sixty  days  of issue  of the  notice.  and  on
doing so, all proceedings  in respect of the
said    notice    shall    be    deemed    to    be

concluded;

(iii)  pay  the  tax  along  with  interest  payable
tliereon  under  section  50  and  a  penalty
equivalent  to  fifty  per  cent.   of  such  tax
witliin sixty days of coiuniunication of the
order.  and on doing  so, all proceedings in
respect of the said notice sliall be  deemed
to be concluded.

(10)   Where the proper officer is of tlle opinion that
the amount paid under clause (i) of sub-section

(8) or clause (i) of sub-section (9) falls short of
the  amount  actually payablet  he  shall proceed
to  issue  the  notice   as  provided   for  in  sub-
section  (1)  in  respect  of  sucli  ainount  which
falls short of the amount actually payable.

(11)   Notwithstanding  anything  contained  in  clause
(i)   or  clause  (ii)   of  sub-section   (8).   peiialty
under  clause   (i)   of  sub-section  (5)   shall   be

payable where any amount of self-assessed tax
or  any  anount  collected  as  tax  has  not  been

paid  within  a  period  of thirty  days  from  tlie
due date of payment of such tax.

(12)    The    provisions    of   this    section    shall    be
applicable  for  detennination  of tax  pertaining
to the Financial Year 2024-25 onwards.

Explarmtion  1.-For  the  purposes  of  this
section`-

(i)    the   expression   "all   proceedings    in
respect  of the  said  notice"  shall  not
include    proceedings    under    section
132;

(ii)  where   the   notice   under   the   same
proceedings   is   issued   to   the   main
person   liable   to  pay   tax   and   soiiie
other  persons`  and  such  proceedings
against  the  main  person  have  been
concluded    under    this    section.    the

proceedings   against   all   the   persons
liable  to  pay  penalty  under  sections
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122    and    125    are    deemed    to    be
concluded.

Explanation  2.-For  the  purposes  of  tliis
Act,   the   expression   "suppression"    shall
mean      non-declaration      of      facts
information   whicli   a   taxable   person

Amendment
of section 7S

required  to declare  in the return.  statement.
report   or   any   other   document   furnished
under this Act or the rules made thereunder.
or  failure  to  furnish  any   infonnation  on
being  asked  for,  in  writing,  by  the  proper
offlcer.

29.        In the principal Act, in section 75,-

(a)  in  sub-section  (1),  in  the  fourth  line.  in  between  the word
and  figures  "section  74"  and  tlie  punctuation  mark .`,"  the
words,  brackets,  figures  and  letter "or sub-sections  (2)  and

(7) of section 74A" shall be inserted;

(b)   after sub-section (2), the following new sub-section shall be
iuserled, namely:-

"(2A) Where any Appellate Authority or Appellate Tribunal

or court  concludes  that the penalty under clause  (ii)  of
sub-section (5) of section 74A is not sustainable for the
reason   that   the   cliarges    of   fraud    or   any   wilful-
misstatement  or  suppression  of facts  to  evade tax  has
not  been  established  against  the  person  to  whom  the
notice was issued, the penalty shall be payable by sucli

person,  under  clause  (i)  of sub-section  (5)  of section
74A.";

(c)   for   sub-sectiori   (10),   the   following   sub-section   shall   be
substituted, namely :-
"(10)  The  adjudication proceedings  shall  be  deemed  to  be

concluded, if the  order is not issued witliin the period
specified  in  sub-section  (10)  of section  73  or in  sub-
section  (10)  of  section  74  or  in  sub-section  (7)  of

section 74A.";

(d)   in  sub-section  (11),  in  the  eleventh  line,   in  between  the
word   and   figures   "section   74"   and   the   words   `twhere

proceedings",  tlie  words,  brackets,   figures  and  letter  "or
sub-section (7) of section 74A" sliall be inserted;

(e)   in sub-sectiofl  (12),  in the  first  line,  in between  the words
and figures  "section  74"  and the punctuation  mark ","  the
words, figures and letter "or section 74A" sliall be inserted;
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amendment
of section 104

Alnendment or
section 107

(f)    in  sub-section  (13)t  in  the  fir.st  line,  in  between  the  words
and  figures  "section  74"  and  the punctuation  mark  ","  the
words, figures and letter `.or section 74A" shall be inserted.

30.        h  the  principal  Act,  in  section  104,  in  sub-section  (1),  in  the
Explanation, at tlie endt in between the word and figures "section
74" and the punctuation mark "." the words, brackets, figures and
letter   "or   sub-sections   (2)   and   (7)   of  section   74A"   shall   be

inserted.

31.        hthe principalAct, insection l07`-

(a)  in  sub-section  (6),  in  clause  (b),  in  the  second  line.  for  the
word    `1wenty-five"    appearing    in   between    the   words
"maximum of" and "crore rupees", tlie word ``twenty" shall

be substituted;

(b)   in  sub-section  (11),  in the  second proviso`  at  the  end.  after
the  words   and  figures   .`section  74"  and   the  punctuation
mark "." the words, figures and letter "or section 74A" shall
be inserted.

Amendment of               32.
section  112

In the principal Act. in section  112,

(i) for   sub-section   (I),   tlle   following   shall   be   substituted,
nanlely:-

"(1)   With  effect  from  the   lst  day  of August,  2024.  any

person aggricvcd by an order passed against liim under
sections  107  or  108  of this  Act or  the  Central  Goods
and  Services  Tax  Act  may  appeal  to  the  Appellate
Tribunal  against  such  order  within  3  (tliree)  months
from   tlie   date   on   which   the   order   sought   to   be

appealed    against   is   coinmunicated    to    the   person
prefei-I.ing  tlie  appeal;  or tlie  date.  as  iiiay  be  iiotified
by  the  Government.  on  the  recommendations  of the
Council,    for    riling    appeal    before    lhe    Appellale
Tribunal under this Act, whichever is later.";

(ii)for  sub-section   (3),  the  following   sliall   be   substituted.
namely :-

"(3)   With  effect  from  the   lst  day  of  August,  2024.  tlie

commissioner   may   On   liis   Own   inotion.   Or   upon
request froin the Conmiissioner of Central Tax` called
for and   examine the record of any order passed by the
Appellate Autllority or tlie Revisional Authority under
this Act or under tlle Central Goods  and  Services  Tax
Act  for  the  purpose  of  satisfying  hiniself as  to  the
legality  or  propriety  of  the  said  order  and  may,  by
order,  direct  any  offlcer  sub-ordinate  to  liim to  apply
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Amendment
of section  122

Inseilion of
new section
122A

to the Appellate  Tribunal within six months  from the
date  on  which the  said  order lias  been passed;  or tbe
date  as  may  be  notified  by  the  Government.  on  the
recommendations  of the  Council,  for  the  purpose  of

filing  application before tlie Appellate  Tribunal under
this Act. wliicliever is later, for detemiination of such

points arising out of the said oi.der as may be specified
by tlie Commissioner in bis order." ;

(iii) in sub-section (6), in tile second line, in between the words.
brackets  and  figure  "sub-section  (1)"  and  the  punctuation
inark "," the words. brackets and figure "or pemiit tbe filing
of an application within three inonths after the expiry of the

period referred to in sub-section (3 )" sliall be inserted;

(iv)  in sub-section (8),  in clause (b)g

(a)   in   the   first   line.   for   the  words   Llwenty   per   cent."
appearing in between the words "equal to" and "of the",
the words `1en per cent." sliall he substituted;

(b)  in  the  fourth  line.  for  the  words  "fifty"  appearing  in
between the words  .`maximunn  of"  and  "crore mpees"
the words `twenty" shall be substituted.

33.        In  the  principal  Act,  in  section  122`  in  sub-section  (18),  in  the
first line, for tlle words "Any electronic coimnerce operator wlio-"
the  words  "With  effect  from the  lst  day  of October`  2023.  any
electi.oulc   coilmerce   operator.   wlio  is   liable   to   collect  tax  at
source under section 52,-" shall be inserted.

34. in the principal Act,  after section  122, the following new section
shall be inserted, namely:-

%Penalt}' fol.

failul.e to
l`egistel.
col.tain
inflchines
used in
mflnufactui'e
of goods as
pet. apectal
pi'ocedui.e.

122A.  (I)  Notwithstanding  anything  contained  in  this

Act. where any person, who is  engaged  in the
mamifacture of goods in respect of which any
special  procedure   relating  to   registration  of
machines has  been notified under section  148,
acts    in   contravention   of   the    said    special

procedure. he shall.  in addition to any penalty
that is paid or is payable by hiiii under Chapter
XV or any other provisions of tliis Chapter. be
liable  to pay  a penalty equal to  an  amount of
one   lakh  rupccs   for   cvcry  machine  not   so
registered.

(2)     In  addition  to  the  penalty  under  sub-section
(1).  every  machine  not  so  registered  sliall  be
liable for seizure and confiscation:
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Amendment
of  section  127

Provided  that  such  machine  sliall  not  be
confis cated where-

(a) tile penalty so imposed is paid; and

(b)  the registration  of sucli  inachine is  made
in accordance with the special procedure
within   three   days    of   tlie   receipt   of
comlnunication of the order ofpenalty.".

3S.        h the principal Act. in  section  127.  in tile  tliird  line,  in  between
the words and figures "section 74" and the words "or section", the
words, figures and letter "or section 74A" shall be inserted.

|nse]'tlon of new          36.
section 128A

h  the principal Act, after section  128, the following new  section
shall be newly inserted. namely:-

``\|,'aivel, of

intel.est or

penalt}' 01.
both I.elating
to demands
I.aised undel`
section 73,
fo], cel,fain
tax periods.

128A.   {1)  Notwithstanding   anything  to  the   contrary
contained in this Act, where any amount of tax
is payable  by  a  person  cliargeable with tax  in
accordance with.-

(a)   a  notice  issued  under  sub-section  (1)  of
section   73   or  a   statement   issued   under
sub-section  (3)  of section  73.  and  wliere
no  order under  sub-section  (9)  of section
73 lias been issued;  or

(b)   an  order passed  under  sub-section  (9)  of
section 73. and wliere no order under sub-
section  (11)  of section  107  or  sub-section

(1) of section  108 has been passed; or

(c)   an  order passed  under sub-section  (11)  of
section  107  or  sub-section  (I)  of  section
lo8t and where no order under sub-section

(1)    of   section    113    has    been    passed,

pertaining   to   tlie  period   from   lst   July,
2017   to   31st   March,   2020,   or   a   part
thereof.  and  tile  said person  pays  tile  full
aniount of tax payable as per the notice or
statement or the order referred to in clause

(a).  clause  a)  or  clause  (c),   as  the  case
may be,  on  or  befoi.e the  date,  as may  be
notified    by    the    Government    on    the
recommendations    of    the    Council.    no
interest   under   section   50    and   penalty
under this Act. shall be payable and all tlie

proceedings  in  respect  of tlie  .f:aid  notice
or order or statement,  as the case may be,
shall  be  deemed  to  be  concluded,  subject
to such conditions as lnay be prescribed:
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Provided   that  where   a  notice  llas
been    issued   under    sub-section    (1)    of
section   74`   and   an   order   is   passed   or
required to be passed by the proper officer
in   pursuance   of   the    direction   of   the
Appellate Authority or Appellate Tribunal
or    a    court    in    accordance    with    the

provisions  of  sub-section   (2)   of  section
75,   the   said   notice   or   order   shall   be

considered to be  a notice  or order.  as  the
case  may  be,  referred  to  in  clause  (a)  or
clause (b) of this sub-section:

Provi d ed       furth er       tha t       th e
conclusion  of the  proceedings  under  this
sub-section. in cases where an  application

is  filed  under  sub-section  (3)  of  section
107   or  under  sub-section  (3)  of  section
112  or  an  appeal  is  filed  by  an  officer of
state  tax  under  sub-section  (1)  of section
117   or  under  sub-section   (1)   of  section

118 or where any proceedings are initiated
under   sub   -section   (I)   of   section   108`
against an order referred to in clause (b) or
clause  (c)  or against  the  directions  of the
Appellate    Authority    or    the    Appellate
Tribunal or the court referred to in the first

proviso,  shall  be  subject  to  the  condition
that  tlie  said  person  pays  the  additional
amount    of   tax    payable,    if    any.    in
accordance witli the order of the Appellate
Authority or the Appellate  Tribunal or the

court  or  tlie  Revisional  Autliority.  as  the
case may be, witliin three months from the
date of the said order:

Provided    also    that   where    sucl]
interest and penalty has aiready been paid,
no refund of the same shall be available.

(2) Nothing  contained  in  sub-section  (1)  shall
be  applicable  in  respect  of  any  amount

payable   by   the   person   on   account   of
erroneous refund.

(3) Nothing  contained  in  sub-section  (1)  shall
be applicable in respect of cases where an
appeal  or  writ  petition  filed  by  the  said

person     is     pending     before    Appellate
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inendment of
section 171

Amendment of
Schedule Ill

Authority   or   Appellate    Tribunal   or   a
court.   as  the  case  may   be.   and  has  iiot
been  withdrawn  by  the  said  person  on  or
before the date notified under sub -section

(1).

(4) Notwitlistanding anytliing contained  in tliis
Act.  wliere  any  amount  specified  under
sub-section   (I)   has   been  paid   and   the

proceedings  are  deemed  to  be  concluded
under  the   said   sub   -section.   no   appeal
under  sub-section  (1)   of  section   107   or
sub-section   (1)   of  section   112   shall   lie

against an oi.der referred to in clause (b) or
clause  (c)  of  sub-section  (1)`  as  the  case

may be."I

37.        intheprincipalAct, insection  l71,-

(i)    in  sub-section  (2).  at  the  end,  after  tile  word  "supplied  by
him", for the punctuation  mark  (.) the punctuation mark (:)
shall be substituted and thereafter the following new proviso
and the Explanations shall be inserted. nainely:-

"Provided that tile Government may by notification. on

the  recommendations of the  Council.  specify the  date  fi.om
which  the  said  Authority  shall  not  accept  any  request  for
examination as to whether input tax  credits  availed  by  any

registered   person  or  the  reduction   in  the  tax  rate   have
actually resulted  in  a  cominensurate  reduction  in  tile price
of tile goods or services or both supplied by liirn.

Explanation   I.-For   the   purposes   of  this   sub-section,
"request for exainination" shall mean the written application

filcd   by   an   applicant   rcqucsting   for  examination   as   to
whether input tax credits availed by any registered person or
the  reduction  in  the  tax  rate  have  actually  resulted  in  a
commensurate   reduction   in   the   price   of  the   goods   or
services or both supplied by hiiii.

Explanation   2.-For  the   purposes   of  this   section.   the
expression    "Authority"    sliall    include    the    "Appellate
Tribunal."

38.        in the principal Act, in schedule Ill, afterparagraph 8  and before
Explanation  1,  the  following  new  paragraplis  shall  be  inserted,
namely:-

"9.   Activity  of apportionment of co-insurance premium  by the

lead   insurer  to  the  co-insurer  for  the  insurance  scrviccs

jointly supplied by the lead insurer and tlie co-insurer to the
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insured in co-insurance agreements, subject to the condition
that the  lead  insurer  pays the  central tax,  the  State tax, the
Union  territory  tax  and  the  integrated  tax  on  the   entire
amount of premium paid by tbe insured.

10.   Services   by   insurer   to   the   reinsurer   for   which   ceding
commission   or  the  reinsurance   cormiission   is   deducted
froln   reinsurance   premium   paid   by   the   insurer  to   the
reinsurer,  subject  to  the  condition  that  the  central  taxt  the
State  tax.  the  Union territory  tax  and  the  integrated  tax  is

paid  by  the  reinsurer  on  the  gross  reinsurance  premium
payable by the insurer to tlie reinsurer, inclusive of the said
ceding commission or the reinsurance commission.".

I,AKSIIMAN PRASAD ACI`tl^RYA
GovF,RNOR or ^ss^M

GEETANJALI I)AS SAIKIA,
Secretary to the Government of Assam,

Legislative Department.
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